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the man needs is boots, without directing attention to the "quality" of the 
particular boots offered as being what he needs? 

It is to be noted that this same word was before the circuit court for the 
southern district of New York in a proceeding to enjoin the use of the term 
"Iwanta" as an infringement of it. The term "Uneeda" was held a valid 
trade-mark and the claim of infringement sustained. This last case is 
reported as National Biscuit Co. v. Baker, 95 Fed. Rep. 135. The princi- 
pal case is reported [1901] 1 Ch. 550 and on appeal [1902] 1 Ch. 783, and is 
cited In re Uneeda Trade -Mark. 



State Quarantine Laws as Affecting Inter-State or Foreign Com- 
merce. — An interesting and important question involving the validity of a 
state quarantine law so far as it affects inter -state or foreign commerce was 
presented' in the recent case of Compagnie Francaise v. State Board of 
Health of Louisiana decided by the supreme court of the United States in 
June, (22 Sup. Ct. Rep. 811). The law of . Louisiana which was called in 
question provided for a board of health, and authorized the board to declare 
in quarantine any parish, town or city infected with any contagious or infec- 
tious disease. It also provided that the board might, "in its discretion, 
prohibit the introduction into any infected portion of the state, persons 
acclimated, unacclimated, or said to be immune, when in its judgment the 
introduction of such persons would add to or increase the prevalence of the 
disease." The board had declared several towns and parishes to be in quar- 
antine and had also passed a resolution declaring that, in case of such quar- 
antine, "no body or bodies of people, immigrants, soldiers or others shall be 
allowed to enter said town, city or parish, so long as said quarantine shall 
exist." 

While these rules were in force, the French Company attempted to land 
certain Italian immigrants from one of its ships, at or near New Orleans. It 
averred that these immigrants were found upon inspection to be free from 
any infectious or contagious diseases, but that the president of the board of 
health forbade their landing in any one of a number of places because they 
were already in quarantine. It was also averred that the president further 
informed the company that if it attempted to land the immigrants in any 
place contiguous to New Orleajs, not already in quarantine, that place would 
immediately be put in quarantine and the landing prevented. The company 
brought an action against the state board in the state courts praying for an 
injunction against the enforcement of the rules and damages against the mem- 
bers for enforcing them, contending that these rules were void as constitut- 
ing an interference with commerce with foreign nations and as depriving the 
plaintiff of property and rights without due process of law, and as denying to 
it the equal protection of the laws. It was alleged that the law as a health 
measure was merely colorable, and that its true purpose was, not to promote 
the public health, but to arbitrarily prevent the landing of Italian immi- 
grants. The trial court rendered judgment against the company, and this 
was affirmed by the supreme court of the state (51 La. Ann. 645, 25 So. Rep. 
591) and the case was" taken by writ of error to the supreme court of the 
United States. That court affirmed the judgments of the state courts, hold- 
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ing, in an opinion written by Mr. Justice White, that quarantine laws belong 
to that class of local regulations which may be enforced until superseded by 
Congress, although such enforcement may incidentally affect or interfere 
with inter-state or foreign commerce and not to that class in which the inac- 
tion of Congress amounts to a declaration that commerce in that respect shall 
be free from any regulation. Louisiana v. Texas, 176 U. S. 1, 21, 44 L. ed. 
347, 355, 20 Sup. Ct. Rep. 251, 258, and Morgan's Co. v. Louisiana Board of 
Health, 118 U. S. 455, 30 L. ed. 237, 6 Sup. Ct. Rep. 1114, were chiefly 
relied upon. As to the alleged covert purpose to prohibit immigration, the 
court held that it must pass upon the law as it appeared ; that the possibility 
of abuse under it would not justify declaring it void, and that "it will be time 
enough to consider a case of such supposed abuse when it is presented for 
consideration." Justices Brown and Harlan dissented, in an opinion by the 
former. Their positition was that a statute which thus authorized the exclu- 
sion of any person, however healthy, and for an indefinite and possibly per- 
manent period went beyond the legitimate scope of a health-regulation and 
amounted to a prohibition of commerce. Hannibal, etc., R. Co., v. Hu- 
sen, 95 U. S. 465, 24 L. ed. 527, was cited as directly in point, and State v. The 
Constitution, 42 Cal. 578, 10 Am. Rep. 303, and Bangor v. Smith, 83 Me. 422, 
22 Atl. Rep. 379, 13 L. R. A. 686, were cited as analogous. 



Druggist— Liability for Nbgugbncb.— Cases involving the liability of 
druggists for alleged negligence in preparing or dispensing drugs continue to 
appear. [See 1 Mich. L. Rev. 63.] In one of the most recent it was alleged 
that the plaintiff wrote to defendant "Will you please send me 50c worth of 
Phos Phorus By express to Colect on Delever and if it works as I Think it 
will Thare will Bee A Big Demand for it." He alleged also that in response, 
defendant sent him by express three sticks of phosphorus immersed in water 
in a glass bottle labeled "phosphorus," but without any other written direc- 
tions or warning whatsoever accompanying it. He removed the phosphorus 
from the bottle, and while handling and examining it, it exploded or ignited 
and burned him badly. The action was to recover damages, the complaint 
being that defendant was aware of the danger while plaintiff was not, and 
that, under the circumstances, the defendant should have warned the plain- 
tiff of the risk. It was also contended that plaintiff's letter was so illiterate 
that it ought to have apprised defendant that the plaintiff was not a suitable 
person to intrust with the drug without specific warning as to its dangerous 
qualities. A demurrer to the petition was sustained, the court holding that 
a druggist, who supplies a well-known article in pursuance of a request for 
it by a person of maturity and apparently in the possession of his faculties,, 
is not bound to point out its dangerous character or the manner in which it 
can be safely used or handled, unless there be something in the circum- 
stances indicating that the purchaser cannot be safely intrusted with it. With 
respect of the alleged illiteracy, the court said that it was not safe to declare 
that a man who could not spell or compose correctly was to be therefore 
deemed unfit to be intrusted with dangerous substances. Gibson v. Torbert 
(1901), — Iowa — , 88 N. W. Rep. 443, 56 L. R. A. 98. 

On the other hand, if a druggist fills an order for calomel by supplying 
morphine in a box labeled calomel, there may be found to be such gross neg- 



